Houses in multiple occupation (HMO)

http://www.hounslow.gov.uk/home/a-z_services/h/hmoregistration.htm

What is an HMO?

As currently defined in housing legislation a house in multiple occupation (HMO) means a house which is occupied by persons who do not form a single household. There is a lot of housing case-law on what constitutes a house and what constitutes a household for HMO purposes. There have been a number of legal cases about whether the mode of living of particular groups of people sharing a house constitutes a single household or not. Doubts remain over the application of the definition. For example while courts have ruled that houses shared by students are not in multiple occupation, conversely the definition has been applied to premises such as religious conference centres.

Raising standards in HMOs

The Government believes that safe and properly managed HMOs have an important function in the private rented housing market. Many people need access to cheap flexible accommodation and in most areas HMOs meet this need. HMOs also have a particular role in providing affordable accommodation in areas of high housing demand where rents are high. Unfortunately both physical conditions and management standards are often worst in HMOs, and they can also pose the most significant fire risks to occupants. There is also public concern in some areas not just about the conditions to which HMO residents may be exposed but also about the impact of the residents themselves on the area and its amenities. 

Existing housing legislation and HMOs

Specific provisions which apply to all HMOs are those relating to fitness for the number of occupants, overcrowding and regulations requiring the person managing an HMO to observe specified standards of management. The Housing (Fire Safety in Houses in Multiple Occupation) Order 1997 places an additional duty on local authorities to ensure that fire safety measures are adequate in all HMOs of three storeys or above. Local authorities can also introduce registration schemes for HMOs. These put a duty on a specified person, usually the landlord or owner, to register the property. Registration periods are for five years and registration fees are charged. Schemes are based on models issued by the Secretary of State in 1997 and there are two main types:

· Notification schemes simply require certain details about each property - number ofrooms, amenities, works etc - to be registered, to help the local authority find out more about the HMOs in its area. 

· Schemes containing control provisions can be used to prevent multiple occupation of a house unless it is registered, or if the number occupying the property exceeds the registered number. The authority can refuse registration or renewal on the grounds of unsuitability of the house for the occupation proposed; or if the person having control of or managing the house is not considered a fit and proper person. Or it can impose conditions relating to works or as to the management of the HMO.

Contravention or failure to comply with a provision of a registration scheme is an offence.

Licensing of HMOs

Continuing evidence of poor standards at the lower end of the private rental market and problems with the existing regime led to public consultation on proposals for a compulsory system of licensing for HMOs in April 1999. The objective of reform being to raise the standards in HMOs without reducing the supply of this type of accommodation. The main elements of the licensing proposals are as follows:

· Repeal of existing housing legislation on HMOs and replacement with a new regime fully consistent with the Enforcement Concordat and the Governments better regulation agenda 

· A new housing law definition of HMO: a house occupied by more than two families, or three or more unrelated people 

· Strengthening of management standards for HMOs 

· A duty for housing authorities to licence higher-risk HMOs in the private rented sector such as bedsits, hostels, and ex-hotels or B&Bs housing the homeless 

· A discretionary power for housing authorities to extend licensing to include certain other HMOs in response to local circumstances, such as two-storey houses shared by three or four unrelated students 

· Replacement of local authorities current powers and duties in respect to house condition in all dwellings, with new provisions based on the Housing Health and Safety Rating System 

HMO licensing remains a Government commitment but will require new legislation to introduce the system, and this remains a priority for a future Parliamentary session.

Section 345 of The Housing Act 1985 defines an HMO as ‘a house which is occupied by persons who do not form a single household’. 

Typically, facilities such as bathrooms, toilets or kitchens may be shared, but this may not always be the case.   The main ‘categories’ of HMO include:

· bedsits and flatlets; 

· shared houses; 

· lodgings; 

· hostels, guesthouses and some bed-and-breakfast accommodation; and 

· conversions.
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How is the Council involved? 
The council has adopted standards of fitness and management for HMOs which are designed to help reduce the risk of fire and also manage the facilities provided. The areas covered include:

· standards relating to escape routes in case there is a fire; 

· facilities for storing, preparing and cooking food; 

· providing enough toilets in suitable places; 

· providing enough personal washing facilities; 

· providing suitable kitchen facilities; 

· the minimum size of rooms; 

· the number of people who are allowed to live in the property; and 

· general management of the property.

Different categories of HMO have different levels of risk and the standards reflect these. For example, hostels may need more smoke detectors than houses with lodgers.

Are there any health and safety regulations specific to HMOs?
Various health and safety regulations cover areas such as:

· maintaining shared areas; 

· electrical safety; 

· gas safety; and 

· safe working practices.

HMOs must be fit for the number of people who live there.  Landlords must make sure that the fire-safety standards are met. If they are not, tenants, or anyone else who is affected, may take action against the landlord. You can get free information leaflets about the above from the Health and Safety Executive (see section ‘Useful contacts’).

What is the Houses in multiple occupation registration scheme?
The registration scheme is essential if the council is to make sure that decent conditions exist and are maintained. There are two main types of scheme and the council is introducing both types. The scheme that applies to a property depends on where it is in the borough.

1. A notification scheme

If you register with the scheme, you must give us the information about the property that we ask for. The registration fee is £80 and is valid for five years. Renewal or variation is then half the original fee.

2.A control scheme

This has the same requirements to register as the notification scheme but with 

extra control conditions. The council may set specific work or management conditions to improve the property. We may set occupancy levels (the number of people who can live in a property) to prevent overcrowding. We may refuse, cancel or vary a registration if we don’t think that the person applying should run an HMO or if the property is not fit for people to live in.

The cost of registration is £60 for every habitable room (living rooms and bedrooms), with a maximum of £200. The registration is valid for five years, and renewal or variation is half the original cost.

Who needs to register?
It is the responsibility of an owner, manager or agent to register with the council, whether or not we already know about the property.

Not all HMO’s need to be registered. You do not need to register health authority and housing association properties, any house that a single household lives in and, in some cases, self-contained flats. Full details are available with the application pack. 
What happens if HMO’s are not registered?
All HMO properties have to be registered. If you do not register an HMO, you will be committing an offence. The maximum penalty if you are convicted is currently £2,500. It is also an offence not to carry out all the work that we ask you to do.

What if I have a complaint about a House in Multiple Occupation
If you live in or near a House in Multiple Occupation, and are concerned about Health & Safety standards, please contact HMO registration officers on 020 8583 3951 or 020 8583 3952.

If you have a complaint regarding refuse or noise, please contact the Environmental services Team on 020 8583 5555

I own a House in Multiple Occupation (HMO). Does it have to be registered? 

Not necessarily, The Borough of Blackpool (Registration of Houses in Multiple Occupation) Special Control Scheme 1998 does not require all HMOs to be registered. 

 

Those occupied by more than 2 households and more than 4 individuals will generally have to be registered. HMOs converted to self contained flats with Building Regulation approval will be exempt. 

 

Further information should be sought from Public Protection (Housing Enforcement). Please phone 01253 478295.
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